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Sir 

i icco met with ?7 G-.F R 11 ?Q5$} Applicant hereby a. r\ \es t patent term 
tdjustment t jer 35 U.S.C, §; 154(b) of ai ie; 11 55 da is ; s j < l >0), , 
or with payment of the issue fee. as required by 37 C.F.R. § 1 .705 (fa). 

i. Fee 

As required fa> 05(1 please charge D sit Account Uo, 19-0314 to 

1 200.00 to cox e n ;.f.R Please charge an> 

< - te ! < < < |- C" ^( \ Ov n t ^P 

II. Stat* set at sh« Facts Itvolvecs 

A. Correct Patent Term Adfusimerit 

] Ce x - - - - * u < > I i w 4 

2009, Indicating a patent term adjustment of 482 days. 



The Determination of Pater; i i-:<? Au;.:si nml was received by Applicant on July '24, 
2009, indicating a patent term adjustment of 482 days, 
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the issue date) under e i decision based on tit \ I ew \ facts: 

Case Law 

in v. Dadas, 2008 U.S. Diet. LEXIS 76063 (D.D.G. 2008), the District Court of the 

ru static i 1 1 54tb)(i Court g ted summary judgment favor oi W;, ih 

determining that > USPTO misconstrued the firs? sentence oi 35 U.S.C. § 154(b)(2)(A), and as 
a result, improperly denied Wyeth a portion of paters term te which Wyeth was entitled under 35 
U.S.C. §154. 

n the opinson, t ie PTO's view f y 

«. " ^ z ^ " , ' a •> 1 i i v iK*i> t"e 

] I t' vs. u i ! I r Al 8 

W ! c O -if K 11 V 

i > t s. v. 1 v, dov ?* r i r »- v , i i Kf 

of § 154(b)(2;(8! was correct. 

Simply put the holding ot the Court is that the excluded overlap recited in the first 
s i s. < 1 > i r. . ? { v ^ s , ni i 

U.S.C. § "i &4(b;(2)tB; period run concurrently. As such, e parent heider ss entitled to recoup the 
' \ ( | i54<b)W e Itha 5 g - 3& of the oc U ^C §1 2){B) pc dit 
5 I S C § 1 54< , 



>t it a ■> - - , ,c^t! April 

ig in a PTO delay of 571 days beyond the 14 months provided by 35 U.S.C, 



A Response ^ ic vas mcervec > its 0 i N - " > 2008 
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Nor?- fin ection wa rukdi^ayOO 2008 esulting I I la, 

1 ( € rj Vpi i November 25, 200? 

in an applicant delay of 89 days. 

A Ft i. tejectioi wa mailed February 2 v 

^ Response was received from Applicants by the PTO c Way S 1 iS esohinq in an 
applicant delay of 0 days. 

<k Notice of Allowance wa t< e PTO on July C result;} i \ i 
of "0 days. 

Accordingly, the total PTO adjustment based on delay under 35 1 S : « <i }>{A) is 
571 days. This is in agreement with the PTA History found on Public PAIR. 

However, this application is also entitled to a PTA under 35 U.S.G. §1 54(b)(1)(B) 

* 1 f ,< cx 11 , r I >'«f " f I I O 

y s ! 1 ) comber 21 ?0G4>* ice ipa i 

Accordingly, as of October 24, 2009, the 35 U.S.C. § 154(b)(1)(B) penod is 673 days, which will 
continue to increase until a patent issues. 

Within the 35 U.S.C, § 1 54(b)(1)(B) period (le, !: :frpm December 21 , 2007 to patent 
> >ofei tf i. i iun 1 <. ' r — v^ 1 '" sncu^h. o :!udcd t ■ the paten 
e i j n t t u v « us f - . < U > j ' , ^ \> 

tordingiy. the current ie G. §15 weriapptng 3( 

~ '/AA days 

nder 35 U.S.G. § 154(b)(2)(C). tt e N ;e , reduced )\ he period c 

? ppi ant delay, * 

n 4 of Octol 24. 2( t k ab >\ s 
< « ween ie total period P 3 noc 

v U 1 7 . n4 x C i sPPIv 

to 1 v Pi \ ti be corrects 
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B. Terminal Disclaimer 

The above dentifiedapp ;atio - rotsui ecttoaTef - Dssc m ! 

C, Rsasonabte Efforts 

A s a >pf ( ' dc ys i ide C.F.R e se t 

circumstances constituting a failure to engage in reasonable efforts to conclude processing of 
examination of the a&ove-idenufied application, as set forth in 37 C.F.R. §1.704, 
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